
 

Introduction 

Saudi Competition Law 

 

Enforcement Trends 

 

A wide range of Saudi regulatory and other agencies have demonstrated heightened 

vigilance and aggressive enforcement policies since the Ritz-Carlton anti-corruption 

campaign in late 2017, in a broad policy of proactive enforcement against local and 

foreign companies. 

 

We are currently defending a growing array of global brands against tough regulatory 

enforcement actions and policies by the GAC, the Ministry of Commerce Anti-

Concealment Commission, the Nazaha Anti-Corruption Commission, the Capital Market 

Authority, the Ministry of Interior, the Tax Department and others. 

 

The U.S. Embassy recently warned the Saudi government that arguably whimsical tax 

enforcement policies risk deterring much solicited foreign investors from entering the 

market. 

 

The Anti-Concealment Commission is reportedly investigating some 3,000 alleged 

violations, and has in some instances imposed multiyear travel bans on expatriate 

employees. 

 

Enforcement Trends Saudi Competition Law (the “Law”) 

 

The Law prohibits "agreements [that] prejudice competition," including in relevant part by 

• fixing prices of goods, service fees, and terms of purchase or sale, 
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• excluding or obstructing other entities’ market entry, or 
• denying access to goods and services. 

Entities holding a “dominant or important” market position are barred from exploiting this 

position, including in relevant part through 

• determining/fixing resale pricing, 
• refusing to deal with new market entrants, or 
• restricting entities from dealing with third parties. 

Exclusivity 

 

The GAC has varied its approach over recent years in its view of exclusivity, unlike most 

other jurisdictions leaning toward prohibiting vertical as well as horizontal combinations in 

restraint of trade. While policy has been relaxed over recent years, at one point 

registration at the Commercial Agency Registry of agreements containing exclusivity 

provisions was barred altogether. 

 

Competition Law Implementing Regulations (the “Regulations) 

 

The Regulations are intended to improve market efficiency and assure a competitive, just 

and transparent business environment by ensuring fair competition, combating 

monopolistic practices, assuring availability of high-quality products and stimulating 

innovation and investment. 

 

Arrangements between competing or potentially competing firms involving increasing, 

decreasing or fixing commodity prices or setting conditions for purchase or sale are 

prohibited, as are agreements and other acts designed to undermine competition. 

 

A dominant market position may be inferred from a 40%+ market share, or the ability to 

influence markets in practice by controlling prices, production or demand. 

 

Penalties 

 

Penalties may include 

• fines of <10% of related annual sales value, or where this cannot be calculated 
SR10 million, or up to 3x improperly realized gains; 

• orders to discontinue the offending practice by a given deadline; 
• orders to divest assets, shares or rights, or to otherwise cure the violation; 
• daily fines < SR10,000, pending cure; or, 



• if the violation continues, temporary closure for < 30 days from expiry of the 
correction notice. 

Jurisprudence 

 

Since the original Saudi Competition Law came into force in 2005, the GAC[16] has 

shown itself to be generally aggressive in enforcing its provisions, as the Pepsi Bottlers’ 

case reveals. 

 

After Pepsico’s Saudi bottlers increased retail prices 50%, the GAC found that non-

compete obligations and retail price maintenance provisions in vertical arrangements 

with certain resellers violated the Law by intentionally restricting competition; it 

interpreted "potential competition" broadly, treating resellers as potential competitors. 

 

The GAC found that the bottler and other soft drink suppliers had jointly abused a 

“dominant position,” fining them SR30m ($8m+). 

 

The ruling was affirmed on appeal, on the principle that given the exclusivity imposed on 

resellers and the bottler’s "dominance over its own commodity," market prices for all 

carbonated drinks had been broadly affected to the detriment of consumers. 

 

Discussion 

 

The Pepsi Bottlers decision suggests that the GAC could consider any exclusivity 

arrangement as excluding other resellers from the market, and view any “team” as 

occupying a dominant market position. 

 

While a dominant position may be inferred from a 40% market share or the ability to 

influence markets by controlling prices, the GAC has applied broader standards in finding 

dominance, including for Pepsi bottlers with under 20% market share. 

 

Given the Pepsi Bottlers decision and broad continuity between the current Law and its 

2006 predecessor, to avoid price maintenance or control restrictions reselling, 

distribution and other vertical supply arrangements should ideally avoid exclusivity 

commitments. 

 

Based on these and other similar experiences with Saudi regulators, we encourage 

clients not only to rectify arguable deficiencies in local structuring or activities, but also to 



apply enhanced compliance policies to minimize potential vulnerabilities. 

  

Upcoming Holidays, Events, Webinars, and Conferences 

• USSBC Program: For a schedule of upcoming U.S.-Saudi Business Council 

(USSBC) events and webinars see here. 

• Red Sea Film Festival: December 6-15 

• Dakar Rally 2022: January 1-14 

• MIT Enterprise Forum: March 2022 

  

COVID-19 Status, Restrictions, Aid, and Enforcement 

• Status: Saudi Arabia reports as of November 29, 2021, a sustained decline in 

COVID with cases at 1% of their peak. 

• Vaccines: Saudi Arabia has approved the Pfizer, Oxford-AstraZeneca, Johnson 

and Johnson, Covishield, Comirnaty, Spikevax, SK Bioscience, Vaxzevria, and 

Moderna vaccines for import and use. Health authorities have initiated a major 

vaccination campaign, which consists of several phases scheduled to be 

completed by late 2021. The stated goal is to reach 80% population immunity. 

The Ministry of Health has affirmed the safety of the mixing of 

vaccines approved in the Kingdom. The Ministry of Health also allows those 

who have recovered from COVID to receive two doses of a vaccine. 

o Registration: Vaccines are available for citizens and residents. To 

register, use the “Tawakkalna” app.  

  

Public Sector and Significant Updates  

• Privatizations: The Minister of Finance is working on 160 privatisations and 

intends to announce more next year. The minister ruled out complete 

privatization of the health sector. 

• Spending Cap: The Ministry of Finance has started to apply a spending cap 

regardless of oil prices and revenues. 
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Corporate / Employment 

• No significant recent developments. 

 

Legal 

• Al Tamimi Legal Magazine: For Al Tamimi Law’s latest magazine issue 

(September 2021, focus is on transport and logistics), see here. 

• Arrests of Illegals: Security forces continue to arrest thousands of illegal 

residents. 

  

Visas, Travel, and Repatriation 

• Travel Resumes: Saudi Arabia has lifted its ban on travelers from all countries 

except Ethiopia, Vietnam, Afghanistan, Egypt, Lebanon, Turkey, Brazil, India, 

Indonesia, and Pakistan.  

o Travel Guidelines: For an outline of travel guidelines to and from 

Saudi Arabia, see here. For Saudia’s travel guidelines, see here.  

o Visa Extensions: The General Directorate of Passports (Jawazat) 

has clarified that exit and reentry visas of expatriates who are 

outside the Kingdom can be extended electronically through the 

employer’s Absher or Muqeem platform, after paying fees through 

the SADAD payment system. 

o Saudi Citizens: Vaccinated Saudi citizens may also resume 

international travel, though they are banned from direct or indirect 

travel without prior permission to Libya, Yemen, Armenia, 

Afghanistan, Syria, Iran, Somalia, Belarus, India, Lebanon, Turkey, 

Democratic Republic of the Congo, and Venezuela. 

o Tawakkalna Requirements: The General Authority of Civil Aviation 

(GACA) requires airlines operating in the Kingdom that boarding 

passes can only be issued to passengers who have either been 

vaccinated or have not been infected as registered in 

the Tawakkalna application. GACA said that Tawakklana is 

mandatory for entering airports and boarding flights in the Kingdom. 
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o Health Insurance Requirements: Foreign visitors who come to 

Saudi Arabia are required to have health insurance 

coverage against COVID-19 infection. 

o Institutional Quarantine Requirement: All non-Saudi unvaccinated 

arrivals in the Kingdom must undergo a week-long institutional 

quarantine starting May 20. Foreign visitors arriving by air from most 

countries are exempted from the quarantine if they have been 

vaccinated. Approved vaccines are Johnson & Johnson, Moderna, 

Pfizer, and AstraZeneca. Recipients of the Sinopharm and Sinovac 

vaccines require booster doses. 

o COVID Test Requirement: Non-Saudi travelers over eight years old 

must show a negative PCR Covid-19 test result less than 72 hours 

old. 

o Immunization Portal: Saudi Arabia has launched an online portal 

for travelers to register immunization data. 

• Direct Entry: Saudi Arabia announced it will allow direct entry to travelers 

specifically from Indonesia, Pakistan, Brazil, Vietnam, Egypt, and India from 

December 1. Later it announced it will allow direct entry "from all countries" as 

long as travelers have received one dose of a COVID vaccine inside the 

Kingdom. Arriving passengers have to spend three days in institutional 

quarantine as a precautionary procedure. 

• Flight Restrictions: The Ministry of Interior halted flights from and to Malawi, 

Zambia, Madagascar, Angola, Seychelles, Mauritius, and the Comoros 

Islands. 

• Visa Extensions: The General Directorate of Passports (Jawazat) has begun 

automatically extending the validity of iqamas and exit and re-entry 

visas without fees. 

• New Residency Permit System: The Ministry of Interior has begun issuing and 

renewing iqamas for foreigners on a quarterly basis, except for domestic 

workers. 
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Business / Economy  

• General: 

o Growth Forecast: KPMG predicts the Saudi economy will grow 

4.9% in 2022 on the back of a rebound in the oil sector. 

o Net Foreign Assets Decline: Net foreign assets held by the Saudi 

Central Bank went down by a monthly rate of 3.3% to reach $433 

billion in October. 

o Investment Increase: Saudi Arabia recorded a jump of 20% in new 

investments in Q2 2021 from a year ago. 

• Finance, Insurance, Investment, and Sovereign Wealth: 

o Digital Banks: The Central Bank Governor stated that Saudi Arabia 

will give operating licenses to more digital banks. 

• Real Estate, Construction, Infrastructure, and Megaprojects: 

o NEOM Port: NEOM plans to expand a tiny local port into a trade and 

manufacturing hub able to compete with the Suez Canal. 

• Industry, Utilities, Desalination, and Logistics: 

o Smart Waste Management: STC is working with Sensoneo to 

provide customers in Saudi Arabia with smart waste management 

technology. 

• Defense:  

o GCC Unified Military Command: The new Unified Military 

Command Headquarters of the Gulf Cooperation Council (GCC) 

has opened in Riyadh. 

• Tourism, Hospitality, Culture, and Entertainment: 

o Ecotourism Deal: A deal has been signed between the Ministry of 

Tourism, the Imam Abdulaziz bin Mohammed Royal Reserve 

Development Authority, and the Saudi Tourism Authority to promote 

ecotourism. 

o 2022 Dakar Rally Details: The route and other details of the 2022 

Dakar Rally in Saudi Arabia have been released. 
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o UNESCO Position: Saudi Arabia's permanent representative to 

UNESCO, Princess Haifa Al Muqrin, has been elected as Chair of 

UNESCO's Executive Board Programme and External Relations 

(PX) Commission. 

o New Marriotts: Marriott International has signed an agreement with 

Saudi’s Sela Sport Company to develop two new luxury hotels 

in Jeddah and Riyadh. 

• Retail, Luxury, and E-Commerce:  

o No significant recent developments. 

• Religion:  

o Umrah Age Limit Dropped: Saudi Arabia has dropped the 

maximum age limit of 50 years for overseas pilgrims performing 

Umrah. 

• Education: 

o No significant recent developments. 

• Healthcare: 

o No significant recent developments. 

• Technology and Telecom: 

o No significant recent developments. 

• Food and Agriculture: 

o No significant recent developments. 

• Natural Resources, Mining, and Environment: 

o No significant recent developments. 

• Oil and Energy: Oil prices most recently stood on November 29 at $80.38 pbb 

for Saudi oil (Arab Light) and $68.15 pbb for West Texas Intermediate (WTI). 

o Arabian Sun: For Aramco’s most recent weekly newsletter 

(November 24) see here. 

o Supply Increase: US officials announced the country will release 

millions of barrels of oil from strategic reserves in coordination with 
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China, India, South Korea, Japan and Britain, to try to cool prices 

after OPEC+ producers repeatedly ignored calls for more crude. 

o RIL Deal Cancelled: Reliance Industries and Saudi Aramco have 

called off a deal for the state oil giant to buy a stake in the oil-to-

chemicals business of the Indian conglomerate due to valuation 

concerns. 

  

Geopolitical 

• Sudan Investments: Saudi Arabia aims to double investment in Sudan to $2 

billion. 

• Yemen: Houthi forces continue to target Saudi Arabia with drones and missiles. 

  

GCC  

• Flight Restrictions: GCC countries have announced a slew of restrictions from 

southern African countries in light of the Omicron variant. 

• UAE: 

o Restrictions Eased: Abu Dhabi has eased the operating capacity of 

indoor and outdoor events as well as weddings. 

o New Labour Law: A new labour law for the private sector has been 

issued in the UAE and will take effect from February 2, 2022. 

o Legal Reforms: The UAW announced that it will legislate over 40 

new laws and amendments by January, in the largest legal reform in 

the country’s history. 

o Interpol Presidency: Interpol has elected a UAE official as its new 

president. 

o Energy Expansion Projects: The Abu Dhabi National Oil Co 

(ADNOC) has announced plans to invest up to $6 billion towards 

improving its drilling business. 

o France Energy Cooperation: The French finance minister said that 

France will work with the UAE on new projects in the energy sector 

including renewables and hydrogen fuel. 
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• Qatar:  

o UK Grid Investments: Qatar Investment Authority (QIA), the 

country’s sovereign wealth fund, may acquire assets of the UK’s 

National Grid, which operates electricity and natural gas 

transmission networks. 

o Stadium Completed: Stadium 974, a 40,000-capacity venue built 

from recycled shipping containers and modular steel has been 

completed in Doha ahead of the 2022 World Cup. 

• Kuwait:  

o Mandatory Expat Health Insurance: Obligatory health insurance 

for expatriates in Kuwait will start at the annual fee of KD130 and will 

increase by KD20 every two years to reach a maximum of KD190 

per person in nine years. 

• Bahrain: 

o Economic Outlook: S&P Global Ratings has revised Bahrain's 

outlook to 'stable' from 'negative' on the back of new fiscal reforms. 

o Growth Expectations: Bahrain’s central bank governor said he 

expects real GDP to grow 3.1% in 2021. 

o Investment Plan: Bahrain announced plans for over $30 billion in 

spending to spur investment and build up infrastructure over the next 

several years, promising to create five brand-new cities on man-

made islands. 

• Oman: 

o Resort Town: An Omani developer has revealed plans to build a $1 

billion tourist resort near the small fishing town of Qurayyat, about 

80km southeast of Muscat. 

  

Other 

• Miscellaneous: For earlier developments, see here. 
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Resources 

• Previous Newsletters 

• Ministry of Health Dashboard 

• Ministry of Health Coronavirus Guidance 

• New Companies Law (English) 

• Chamber of Commerce Global Policy Dashboard 

• Ministry of Investment Guide to Business Continuity 

• US-Saudi Business Council 

• Saudi-US Trade Group 

• American Community of Saudi Arabia Newsletters 

• US Embassy in Saudi Arabia 

• US State Department Travel Information 

 

   

 

 

We will be happy to provide more specific advice in the context of particular 
circumstances, concerns, and priorities; please let us know. 
 

Christopher H. Johnson, Managing Attorney  

 

 

Disclaimer: While the above information was gathered from sources believed to be 
accurate at the time, we cannot be responsible for errors due to human or technical error.  
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